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IN THE COURT OF SUB-DIVISIONAL JUDICIAL 
MAGISTRATE(M), GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                        Misc. Case No. 10/14 

                           U/S 125 of Cr PC. 

   Smti Minu Hazarika……………First Party/Petitioner 

                               v. 

   Sri Golap Hazarika…………Opposite Party 

Ld. Advocates: For First Party………Sri A.K. Das 

                           For OP…………..Sri Ashim Hazarika 

Evidence Recorded on : 27.4.15, 13.5.15, 07.8.15, 09.09.15 

Argument heard on: 06.10.15 

Judgment delivered on: 26.10.15 

                       J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party, Smti Minu 

Hazarika is the legally wedded wife of the opposite party (OP), Sri 

Golap Hazarika. After marriage, both of them lived together as 

husband and wife, in the house of the OP. But, after 2 ½ months of 

their marriage, the OP had started to misbehave with her and caused 

her mental harassment. The OP had demanded dowry and inflicted 

physical harassment on her. The cruelty of the OP enhanced over 

time. Hence, the first party had left the matrimonial home after 1 ½ 

years of their marriage, and took shelter in the house of her parents. 

It is also mentioned that the OP is an able bodied man and is a 

mason. He earns Rs.12000-14000/- per month. Further, he has 7 

bighas of farm land, from where her earns Rs.15000-20000/- per year. 

On the other hand, the first party has no income of her own. She is 
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unable to maintain herself and is living under the shelter of her old 

mother. Hence, the first party claims Rs.5000/- as monthly 

maintenance from the OP u/s 125 Cr PC. 

2. In reply, the OP, in his written statement, has stated that OP had 

married the first party on 28.6.12, as per social norms and custom. 

However, the OP has never caused any kind of mental or physical 

cruelty on the first party. The OP has never demanded dowry from the 

first party and never driven her out of the house. On the other hand, it 

was the first party who had assaulted the OP. The first party always 

follows the advice of her brother in law. She used to talk at late nights 

with someone over phone. The first party used to go to her mother’s 

house one her own wish and the OP had to bring her back. It is 

mentioned that the OP is a jobless man. He has no permanent 

engagement. He used to do labour work here and there. The OP is not 

a mason. He has no farm land of his own. The OP has 2 bighas of 

land, which is in the name of his father. He does not earn money as 

stated by the first party in her petition. The OP is ready to live life with 

the first party. The first party is not entitled to any maintenance from 

the OP. 

 

3.  POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Smti Minu Hazarika is the wife of the 

Opposite Party, Sri Golap Hazarika? 

b) Whether the first party has refused to live with the OP, without 

sufficient reason? 

c)  Whether the Opposite Party,  had neglected to maintain the first 

party, as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

 

 

 

DISCUSSION AND DECISION BASED ON REASON: 



3 
 

4. PW1, Smti Minu Hazarika, in her examination in chief has stated that 

her marriage with the OP, Sri Golap Hazarika was solemnized on 

28.06.12, as per social custom and rites. After her marriage, she lived 

in the house of her husband as husband and wife. After about 5 

months of their marriage, her husband had started to demand dowry 

from her. He had demanded sofa set, showcase, etc. The OP used to 

beat her and drove her away from her house. The OP had tried to set 

her on fire by pouring kerosene oil. Once she had lodged a case in the 

police station. In the police station, her husband had given an 

assurance that he would never harass her. Thereafter, he had brought 

her back to his house. But after 5/6 months, he again tortured her. 

The OP had beaten her when she was under menstruation phase, and 

was not given proper food. Hence, she came to her mother’s house. At 

present, she is staying at her mother’s house. She stated that she 

needs Rs.5000/- as maintenance money per month.  

5. She stated that her husband/OP works as a mason. He has his own 

farm land. He has cows. He earns Rs.20000/- per month as income. 

She also stated that she has no income of her own. He stated that she 

is leading life in hardship by doing labour work. 

6. In her cross examination, she has stated that at the time of her 

marriage, the mother and elder brother of her husband were there in 

the house. There are four brothers, including the OP. The names of 

the brothers of the OP are Thuluk Hazarika, Kulai Hazarika and  Prema 

Hazarika. They all stay separately, nearby the house of her husband. 

Apart from them the house of Sri Bogai is situated near the house of 

the OP. She stated that at the time of her marriage, her mother and 

brother were there in her house. Her brother was in Jorhat. The 

marriage was fixed after consultation between both the sides. Before 

marriage, the OP had come to her house four times. The OP had 

married her after knowing the financial condition of her family. She 

stated that she did not give the amount of Rs.50000/- , sofa, Dunlop 

etc as demanded by the OP. She denied the suggestion that the OP 

did not demand any dowry, house hold articles etc. She stated that 
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Minu Hazarika is her elder sister and also the sister in law of her 

husband. She stated that she had visited doctor, when the OP had 

beaten her for the last time. She denied the suggestion that the OP 

had never beaten her and that she suspects that her husband has an 

affair with his sister in law. She stated that a public meeting was held 

over the issue of suspicion of affair between her husband and his 

sister in law. She stated that in order to get away, she had signed on 

the agreement. She stated that Budhiram Barauh is her brother in law. 

She denied the suggestion that Budhiram Baruah had paled key role in 

the quarrel between her and her husband. She denied that her 

husband did not try to burn her by pouring kerosene oil. She stated 

that she did not mention the allegation of attempt to burn her in her 

main petition. She denied the suggestion that her husband does not 

work as mason and that he works only as a labourer. She stated that 

she has submitted the land documents of her husband. She denied the 

suggestion that she did not submit any such land documents. She 

denied the suggestion that there is no land in the name of the OP and 

that his father has 2 bighas of land. She stated that the OP has two 

cows. She denied the suggestion that OP has no cow. She herself, had 

given him two cows. She has not submitted any documentary proof 

showing the monthly income of the OP as Rs.20000/-. She denied the 

suggestion that the land of the father of OP is forest land. She denied 

the suggestion that she had left the house of the OP on her own wish. 

She stated that she does not want to go back to the house of the OP, 

as she will be harassed and tortured. She stated that she had lodged a 

baseless case.  
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7. PW2, Smti Padumi Baruah, in her examination in chief has stated that 

the first party, Smti Minu Hazarika is her daughter and the OP, Sri 

Golap Hazarika is her son in law. Their marriage was solemnized as 

per social norms and rites. After marriage, her daughter had gone to 

the house of the OP. The OP had tortured her daughter by demanding 

dowry. The OP had demanded sofa, Dunlop etc. and tortured her. The 

OP had demanded Rs.50000/- as dowry, and sent the first party 

home. In the police station, case was lodged against the OP twice, but 

each time, the OP would assure that he would not repeat such acts of 

cruelty, but again the same used to happen. She stated that last year, 

on 6th of Fagun(Assamese Calendar), the first party had to leave the 

matrimonial house even when  she was having her menstruation. Now 

the first party stays with her and somehow leading her life. She stated 

that she herself, is facing hardships in leading her own life, and hence, 

her daughter has filed this case for her maintenance.   

8. In her cross examination, she has stated that the marriage between 

the two sides was arranged. She stated that there are four brothers, 

including OP. The OP knows their condition. She stated that the 

condition of her house is not good. She stated that they have not 

given Rs.50000/- , sofa, etc to the OP. They are not in a position to 

meet such demands. She stated that she does not have document 

with her today, showing lodging of case against the OP. She does not 

know, whether any document has been filed in this case, showing 

lodging of case against the OP. She denied the suggestion that the OP 

had never demanded Rs.50000/- as dowry or any other articles such 

as sofa etc. She stated that Smti Minu Hazarika is a sister in law of the 

OP, and with whom he had an affair. She stated that she had heard 

about such illicit affair from her daughter, but she did not see it. She 

stated that Budhin Baruah is her son in law and he had come to her 

house twice to look after them. She stated that the OP works as a 

mason, and he has 7 bighas of land. She does not know in whose 

name the land has been registered. She stated that she has not 

submitted any document relating to land. She denied the suggestion 
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that she had deposed falsely that OP works as a mason. She denied 

the suggestion that OP is only a labour. She denied the suggestion 

that OP has no land in his name and that two bighas of forest land is 

in the name of his father. She stated that she is not saying that she 

will not send her daughter to the house of OP , but what will happen 

when her daughter is subjected to torture again. She denied the 

suggestion that her daughter had left the matrimonial house on her 

own and she is not entitled to any maintenance. She denied the 

suggestion that she had deposed falsely.  

9. PW3, Sri Budhiram Baruah, in his examination in chief has stated that 

the first party is his sister in law. The OP is the husband of the first 

party. They lived as husband and wife in the house of the OP. He 

stated that after about 3 months of their marriage, at 12 in the night, 

Sri Bubul Baruah had informed his wife over phone that the OP had 

beaten the first party and drover her out of the house and the first 

party is on the road. He had told Bubul Baruah to go to the house of 

OP. On the next day, the OP came to their house and narrated the 

incident. After three days, he had gone to the house of OP and then 

he came to know that the OP had narrated a false incident.  In fact, 

the first party had told them that the OP had beaten her and drove her 

out of the house. After five months, the OP had demanded dowry from 

her. Hence, she had lodged a case against the OP at Hawajan OP. 

After lodging the case the first party had gone to the house of her 

mother. The OP had assured that he would not repeat it. Hence, the 

case was amicably settled and the OP had taken her to his house. But 

after about 10 months, the OP had again beaten her and drove her 

out of the house. Thereafter, the first party had again lodged a case 

against the OP. Again the case had been amicably settled in the police 

station. But again, the OP had beaten the first party. Thereafter, the 

first party had lodged a police case, and came to her mother’s house. 

Since then, she has been living in the house of her mother.  
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10. He also stated that the OP is a mason. He has about 14 cows. He has 

7 bighas of farm land , where he cultivates. He stated that he does not 

know about any other source of income of the OP.  

11. In his cross examination, inter alia, he has stated that the marriage 

was arranged. The first party ahd left the house of the OP thrice as a 

result of the beating. He denied the suggestion that the first party had 

left the house of the OP once and on her own wish only. He stated 

that he had visited the house of the OP thrice after their marriage. He 

denied the suggestion that he often visits the house of the OP. He 

denied the suggestion that the first party had only once lodged a 

police case against the OP. He stated that he does not know what kind 

of relation exists between the OP and his sister in law. He does not 

know about any agreement between the two sides, as  he was not 

invited. He denied the suggestion that he had worsened the relation 

between the two sides. He denied the suggestion that he used to 

prompt the first party. He stated that OP had told him that he works 

as a mason. He stated that he himself has no time to see what the OP 

does. He denied the suggestion that the OP does not work as mason 

and only performs the work of a labour. He stated that he has not 

seen how many female and male cows the OP has. He stated that he 

has not seen land documents of the OP, showing 7 bighas of land. The 

OP had told him that he ahs 7 bighas of farm land. He denied the 

suggestion that OP has no cows in his house. He has seen cows in the 

house of OP, but he has not counted it as 14. He stated that he does 

not know whether the land in the name of the father of OP is forest 

land or not. He stated that he has no objection if the OP takes the first 

party with him, provided they live together under same roof as 

husband and wife. He denied the suggestion that he had deposed 

falsely. He denied the suggestion that he had deposed falsely. He 

denied the suggestion that the first party is not entitled to 

maintenance.  

12. DW1, Sri Golap Hazarika, the OP, in his examination in chief has stated 

that the first party, mti Minu Hazarika is his wife, and their marriage 
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was solemnized as per social custom and rites. The marriage was 

arranged from both sides. After marriage, the first party used to talk a 

lot over phone with someone. When he had objected to it, she used to 

tell him that the she had got the phone from her house. He stated that 

the first party had told him that if she leaves him, her brother in law, 

Sri Budhiram Baruah would provide her ration card, bank passbook 

etc. Bidhiram Baruah had told her to leave the OP. The first party used 

to quarrel with him day and night. She had told him that her brother in 

law would look after her. He stated that he had never assaulted her. 

He stated that she used to suspect that he has an affair with his sister-

in law, Minu Hazarika. He stated that his wife had left his house on her 

own wish four times, without informing him. He stated that the first 

party had lodged case against him on false allegation. When she had 

left him third time, he had informed the village people . The first party 

had given a written assurance before public that she would never 

leave the house of OP; that she would never suspect the OP; that she 

would never beat the OP and that she would never leave the house of 

the OP. She had signed on the agreement . He has also signed on it. 

Ext1 is the agreement and Ext 1(1) is his signature. Ext 1(2) is the 

signature of the first party. The people who were present there had 

signed on it. But later on, the first party had refused to abide by the 

agreement. She again suspected him and quarreled with him. When 

he had tried to bring her back, her brother in law had chased him to 

beat him.  

13. He stated that he has no land of his own. His father has 2 bighas of 

land. The land is forest land. He stated that the house, in which he 

lives, is in his name. He does labour work. He stated that he works as 

helper to mason in his village and Arunachal Pradesh. He has no cow. 

He stated that he had sold two cows in order to pay for the expenses 

of litigation. He had not driven his wife out but she had left on her 

own wish. He stated that he is ready to give her the status of his wife. 

14. In his cross examination, he has stated that in her house, she and her 

mother stays. Her brother stays at Jorhat. He stated that the economic 
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condition of the first party is very bad. He stated that the house od his 

sister in law is adjacent to his house. In the public meeting, the VDP 

Secretary, Sri Suchen Bora, member of Woman Organization, Smti 

Bulu Hazarika, and Gaonbura, Sri Suren Hazarika were there. At the 

time of the agreement, only the first party was there, and none of her 

family members had present. He stated that the first party ahd lodged 

case against him alleging dowry harassment on false ground. The first 

two cases were settled at the police station, and the third case has 

been mutually settled. In the fourth case, no settlement took place 

and the police had arrested him. The fourth case is going on at 

present. He stated that his father had died and he has three brothers. 

He stated that he is residing on one bigha of homestead land. He 

stated that he cultivates on half bigha of land and he cultivates on 2 

bighas of land on sharing basis. He earns Rs. 120/- as labour in village 

and earns Rs.200/- as worker in Arunachal Pradesh. 

15. DW2, Sri Mintu Hazarika, in his examination in chief has stated that he 

knows both the sides. He stated that he resides nearby the house of 

the OP. He stated that the marriage between the two sides was 

solemnized in 2012. The first party used to quarrel with the OP as she 

used to suspect that the OP was having an affair with another woman. 

She had left his house ¾ times without informing him. Two times 

village people had brought her back. He stated that allegation of 

assault and dowry harassment are false. The first party used to pick 

up quarrel with the OP as per the advice of her brother in law. He 

stated that OP has four brothers, who leave separately. The brother of 

the OP stays in Jorhat, but he does not know whether her brother has 

a job or not. The economic condition of the first party is good. He has 

seen the condition of the first party. He stated he was present at the 

time of the public meeting. Ext 1(3) is his signature. The matter was 

settled between the two sides and where the first party had assured 

that she would never suspect her husband again. He stated that OP 

works as a labour . The OP is not a mason. He has 2 bighas of land, 

which is in the name of his father. The land is a forest land. He has 
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not much of farm land. He stated that assertion that OP earns 

Rs.15000-20000/- is false. 

16. In his cross examination, he has stated that his house is situated three 

houses away from that of OP. He stated that he and village people 

know that the first party suspects the OP. The quarrel between the 

two sides started due to suspicion. There was no assault. The first 

party had lodged police case against the OP 2-3 times. He stated that 

OP had told him to depose , but he did not come with OP to the Court. 

He stated that OP woks as labour, but he has not seen him working as 

a mason. It has been three years since he has come to his house. He 

stated that now Minu Hazarika stays at the house of her mother. 

 

APPRECIATION OF EVDIENCE: 

Point no.1 

17. The fact of solemnization of marriage as per social rites and custom 

has been asserted by the first party and her witnesses, and the same  

has been admitted by the OP. Hence, the fact that the first aprty is the 

legally wedded wife of the OP is proved. 

 

Point No.2  

18. The PW1, PW2 and PW3, have asserted that the OP used to torture 

the first party by demanding dowry from her. It was also asserted by 

them that the OP used to beat her. This assertion has been denied by 

the OP. However, it has been admitted by the OP that the first party 

had lodged police case against him alleging cruelty thrice. The said 

cases were settled. But the first party had lodged police case against 

him fourth time and the same was not compromised. Hence, he was 

arrested by police and the case is pending. The fact that the OP has 

been arrested, itself shows that police have found prima facie case 

against the OP. The fact that the first party used to suspect that her 

husband had an affair with his sister in law has also came to light. This 
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itself shows that the first party did not leave the house of the OP 

without any justifiable ground. It is clear that the relationship between 

the OP and the first party has been deteriorated to that level, which 

had led to calling of public meeting, where the internal matters were 

made public. It cannot be ruled out that the Ext 1, agreement was the 

result of public pressure. 

 

Point No.3: 

19. PW1 has stated that she has taken shelter in the house of her mother. 

PW2 has stated that PW1 has been surviving with her somehow. The 

OP has not stated that he has been looking after his wife or that he 

has been paying for her expenses. This proves that the OP has 

neglected to maintain his wife. 

POINT 4: 

 

20.  PW1, PW2 and PW3 have asserted that OP works as a mason and he 

has land property, apart for cows. However the OP has denied that he 

is a mason, but he has stated that he works as a labour. He stated 

that he earns Rs,120/- per day, when he works as labour in the village 

and earns Rs.200/- per day, when he does work in Arunachal Pradesh. 

He has also stated that he has a house in his name, and does 

cultivation in ½ bigha of land and does cultivation in 2 bighas land of 

others. Thus, considering all the factors, it is proved that the OP has 

the ability to maintain his wife. 

 

Point No. 5: 

 

21. PW1 has stated that she does labour work and is leading her life with 

difficulty. She stated that she has no income.  It is on record, that she 

has taken shelter in the house of her mother and has been living with 

her. This assertion was not disputed by the OP during her cross-

examination. In fact, OP has stated that the economic condition of the 
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house of first party is very bad. Further, OP has not asserted in his 

evidence that the first party has sufficient income to maintain herself. 

Quantum of Maintenance: 

22. From the evidence on record, the income of the OP, has not been 

clearly established by the first party. From the evidence on record, it 

appears that the OP does work related to masonry. Further, it is also 

on record that the OP does cultivation. However, the size of the land 

on which the cultivation was done has not been established clearly. As 

the OP, has stated that he does farming, it is clear that he is an able 

bodied man. However, at the same time, it cannot be overlooked that 

the OP has to look after his mother, who stays with him.  

23. Considering all aspects, I direct the OP, Sri Golap Hazarika, to pay 

Rs.2500/-(Two Thousand and Five Hundred Rupees) to the first party, 

Smti Minu Hazarika , per month, from the date of this order. 

Furthermore, considering the fact that the first party has been staying 

in her parents’ house and considering the duration of the trial process, 

I am of the view that allowing maintenance from the date of this order 

will be appropriate. 

24. The judgment/ final order is pronounced in the open court on this 26th 

of October, 2015. The judgment/ final order is prepared under my 

hand and seal of this Court. 

25.  The case is, accordingly, disposed of. 

 

                                                             (K.K. Sharma) 

                                                           S.D.J.M, Gohpur.                                 


